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JUDGMENT 

1.) The prosecution story in brief as is revealed from the ejahar lodged by 

Shri JagatBhuyan (hereafter referred as informant) on 7/04/2011 

with the Officer in Charge of the Rangapara Police Station is that 
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BapuramMech (hereafter referred as accused), who was the driver of 

a Tata Sumo bearing No AS-12E-3720 had hit his sonSri 

LalitBhuyan(thereafter referred as the deceased)from backside on 

the PWD road near the Assam Cotton mill as a result of which he fell 

down and was seriously injured. Thereafter the deceased was taken to 

the hospital; however after reaching the hospital and while undergoing 

treatment the deceased died.Moreover the said offending vehicle had also 

hit another girl named Miss SaraswatiMushahary who died at the spot and 

also injured another person named Sri Bhupen Das.  

 

2.) Upon receipt of the ejahar the police registered Rangapara Police Station 

Case No 82/2011 under sections 279/338/304-A IPC and started 

investigation in the case. After completion of the investigation the police 

submitted charge sheet against the accused, BapuramMech under section 

279/304-A/337/427 IPC. 

 

 

3.) The accused was called upon to enter trial and after causing his 

appearance and after furnishing the accused with the copies of the 

relevant documents, particulars of offences under section 279/ 304-

A/337/427 IPCwere read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

4.) The prosecution examined six witnesses in support of its case and 

exhibited three documents; whereas the defence declined to adduce 

evidence. 

5.) The statement of the accused is recorded under section 313 CrPC. The 

accused has denied the fact that he drove the vehicle rashly or 

negligently.  

 

6.) I have heard the arguments put forwarded by both the parties. The 

learned counsel for the accused has submitted that the prosecution has 

failed to prove that the accused had driven the aforesaid vehicle in a rash 

and negligent manner. The defence has further contended that there is 

no evidence on record which would even remotely suggest that the 
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accused was driving the Tata Sumovehicle at the relevant time rashly or 

negligently. 

7.) Upon hearing and on perusal of record I have framed the following points 

for determination- 

 

(i.) Whether the accused on 6.4.2011 drove his Tata 

Sumovehicle bearing no AS-12-E 3720on the PWD road 

near Assam Cotton Mill which is a public way, in a rash 

and negligent manner so as to endanger human life 

and thereby committed offence under section 279 IPC? 

 

(ii.) Whether the accused person drove the aforesaid vehicle in 

such a rash or negligent manner resulting into the 

death of the deceased and thereby committed offence 

under section 304-A IPC? 

 

 

(iii.) Whether the accused person caused hurt to the deceased 

by driving the offending vehicle in a rash or negligent 

manner and thereby committed offence under section 

337 IPC? 

 

(iv.) Whether the accused person caused mischief by causing 

damage amounting to rupees fifty and thereby 

committed offence under section 427 IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

8.) Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the points for determination.  
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9.) PW 1,Sri UpenSaikia had deposed in his evidence that on the date of 

the alleged incident he saw a Tata Sumo vehicle coming on a high speed 

and hitting four persons and the said vehicle then turned upside down. 

Thereafter he reached the spot and took the injured persons.  

 

10.) PW 2, Sri SobhitKhaklari who is a seizure witness had stated in 

his evidence that he had not witnessed the incident and the police had 

only taken his signature while seizing the two cycles. He proved the 

seizure list. 

 

11.) PW 3, Sri JagatBhuyan had deposed in his evidence although 

he is the informant of this case he had not witnessed the incident. He 

only came to know about the incident from the villagers that his son 

LalitBhuyan was hit by a Tata Sumo. He proved the ejahar lodged by him.  

 

12.) PW 4, Shri BaluBhuyanhad deposed in his evidence that he 

knows the informant however he has not seen the alleged accident and 

also not aware as to for whose fault the accident happened.  

 

13.) PW 5, Sri Bichitra Das had deposed in his evidence that he 

does not know about the alleged incident. However he came to know 

about it only at the time of post mortem.  

 

14.) PW 6, DrRanjan Kr Mahantais the medical officer and his 

evidence is merely formal in nature since he had not witnessed the 

alleged incident. He proved the post mortem report submitted by him.  

 

15.)  It is pertinent to mention that the Investigating Officer could not 

be examined since he had expired as per the report of the summons 

served upon him.  

 

16.) On scanning the entire evidences on record, it has come out 

clearly that none of the witnesses examined by the prosecution have 

deposed anything in their evidences which would suggest the manner in 

which the alleged occurrence took place. The only eye witness to the  
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alleged accident i.e., PW 1 had failed to stated anywhere in his evidence 

that the accused person had only driven the offending vehicle at the 

relevant time. Moreover the failure of the prosecution to examine the 

alleged injured Shri Bhupen Das had given a severe blow to the case of 

the prosecution since his evidence would have given weight to the 

prosecution case so as to prove the guilt of the accused person. 

Moreover, it is a settled law that motor vehicle accident, by itself is not 

culpable, unless the prosecution could show that the said incident took 

place due to the rash or negligent driving of the accused. In the instant 

case at hand, there is absolutely no material to show the manner in which 

the accused drove his vehicle at the relevant time rashly or negligently. 

None of the witnesses other than PW 1 have seen the alleged accident 

themselves including the informant himself. But PW 1 also could not state 

strongly that the accused was only driving the offending vehicle at the 

relevant time. The other prosecution witnesses have only given their 

evidences on the basis of what they have heard. As such there evidence 

does not hold a weigh so as to prove the guilt of the accused person. 

 

 

17.) Thus, the very ingredient of section 279 of the IPC could not be 

established by the prosecution against the accused. Hence section 304-A 

and section 337 of the IPC will also not come in application since rash and 

negligent act is the basic ingredient which must have resulted into the 

death of the deceased. Also the failure of the prosecution to exhibit the 

damaged cycles which were seized in connection with this case fails to 

prove the mischief act of the accused as had been alleged in the ejahar. 

 

 

 

18.)   The prosecution has also failed to prove beyond reasonable 

doubt that the death was the proximate and immediate result of the 

negligence or rashness without the intervention of another’s negligence; 

and in this case none of the witnesses could state firmly that the accused 
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was solely negligent and rash in action while driving the offending vehicle 

at the relevant point of time.  

 

19.) In view of the discussions made above it is held that the 

prosecution has failed to prove that the accused drove the offending 

vehicle at the relevant time in a rash or negligent manner. 

 

20.) DECISION: The prosecution has failed to prove that the accused 

drove the vehicle at the relevant time in a rash or negligent manner; as 

such all the points for determinations are answered in the negative, in 

favour of the accused. 

 

ORDER 

 

21.) In view of the discussions made above and the decision reached 

in the foregoing issues it is held that the prosecution has failed to prove 

the charge against the accused; as such the accused is acquitted of the 

charges under sections 279/304-A /337/427 IPC and he is set at liberty.  

22.) The bail bond of the accused and his surety shall remain in force 

for another six months from today. 

23.) The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 

6thday of April, 2015. 

 

 

 

(Ms Meenakshi Sarmah) 

JMFC, Tezpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

1)  EJAHAR 

2) POST MORTEM REPORT  

3)  SEIZURE LIST 

 

DEFENCE EXHIBITS 

NONE 

COURT EXHIBITS 

NONE 

 

PROSECUTION WITNESSES 

1.) SRI UPEN SUTRADHAR 

2.) SHRI SOBHIT KHAKLARI 

3.) SHRI JAGAT BHUYAN 

4.) SHRI BALU BHUYAN 

5.) SHRI BICHITRA DAS 

6.) DR RANJAN KR MAHANTA 

DEFENCE WITNESS 

    NONE 

COURT WITNESS 

NONE 

 

 

 

(Ms Meenakshi Sarmah) 

JMFC, Tezpur 

 

 

 


